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Chap. 36

MUNICIPAL

CHAPTER 36

A n Act to amend The Municipal Act
Assented to June 19th, 1980
ER MAJ ESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

H

1 . Section 36 of The Muniripal Act, being chapter 284 of the Revised
Statutes of Ontario, 1970, as re-enacted by the Statutes of Ontario,
l9i2, chapter 169, section L, and amended by the Statutes of
Ontario, 1973, chapter 83, section 2 and 1974, chapter 85, section 1.
is further amended by addin~ thereto the following subsection:

'· 36,

amrndt'<I

(6) A person is not ineli~ible to be elected or to hold office as a Volunt,'er
member of council only by reason of being a volunteer fire fighter ~;~~rcrs
as defined in The Fire DPparlments Act and subsections 3, 4 and 5 RS.o 19;o,
do not apply to a person who is a volunteer fire fighter but who is c. 169
not otherwise employed by the municipality or a local board
thereof.
2.--(1) Paragraph 67a of section 352 of the said Act, as enacted by the s .m,_
6111
' 19~8
·
· amend e d amcnc.1<-<1
par.
·
Statutes o fo ntano,
/ , c h apter 32 , section
I 6 , ts

by adding thereto the following clauses:
(r) A bv-law passed under this paragraph may provide that
-

it applies to a person who ·was an employee at the time
the cause of action or other proceeding arose but who
prior to judgment or other settlement of the action or
proceeding has ceased to be an employee.
(d)

This paragraph rloes not apply to an act or omission that
occurred prior to the 20th day of June, 1978.

Former

l'mplon•t·~

·

\pplitation

(2) Clause c of• paragraph
68 of the said section 352 b repealed and 'par.J.i?.
.
()~ (r >
the followmg substttuted therefor:
r~-rn,1«ed
(c) Where land is acquired under this paragraph for park
purposes and there is no board of park management.
the council may appoint such number of persons qualified to hold office as a member of council as it considers
appropriate to ac-t on its behalf as a board of management for any undertaking under this paragraph.
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(3) Subsection 6 of the said section 361, as re-enacted by the
Statutes of Ontario, 1976, chapter 69, section 11, is repealed
and the following substituted therefor:

rl'-en.lct1.:d
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prohiblled.
re'-'trlctions
on incurring

indt'btedne..;..;;.
,\,,cnt of
(·le
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r~-enacted
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r-h :1r~c

St•ction 361 of the said Acl, as amended bv the Statutes of
Ontario, 1976. chapter 69, section 11 and l978, chapter 32,
sl'ction 18, is further amended by adrling thereto the following
suLscction:

(2) Subsection S of the said section 3 61 is repealed.

ft'pt·.,]t-~1
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(3a) SuLjcct to subsection 3, where a petition objecting to the
pas:::.ing of a by-la\\· referred to in subsection 2 signed by one or
more pcr::;ons entitled to notice as set out in that subsection is
rcct:>ived by the clerk of the municipality within thirty days next
following the latest day of the mailing of any of such notices, the
by-law shall not come into force without the approval of the
~lunicipal Board.

ptll\ ·'
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(6) A Board of l\1anagement established under subsection 1 is a
body corporate and shall consist of such number of members
appointed by council as the council considers advisable, at least
one of whom shall be a member of the council and the remaining
members shall be individuals assessed for business assessment in
respect of land in the area or nominees of such individuals or of
corporations so assessed.

(4) Subsection 12 of the said section 361 ts repealed and the
following substituted therefor:
( 12) The Board of Management shall not borrow money and,
without the prior approval of the council, it may not incur any
indebtedness extending beyond the current year.
(12a) Section 2 93 of this Act and sections 64 and 65 of The
Ontario 1\!funicipal Board Act apply to the giving of an approval of
indebtedness by a council under subsection 12 as though the
giving of the approval were the incurring of the indebtedness by
the municipality .
(5) Subsection 16 of the said section 361 is repealed and the
following substituted therefor;
(16) Subject to such maximum and minimum charges as the
council may specify by by-law, the council shall in each year levy a
special charge upon persons in the area assessed for business
assessment sufficient to provide a sum equal to the sum of money
provided for the purposes of the Board of Management for that
area, together with interest thereon at such rate as is required to
repay any interest payable by the municipality on the whole or any
part of such sum, which shall be borne and paid by such persons in
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the proportion that the assessed value of the real properly that is
used as the basis for computing the business assessment of each of
such persons bears to the assessed value of all the real property in
the area used as the basis for computing business assessment.
(16a) Notwithstanding subsection 16, the council may by by~
.
.
law provide that the sum required for the purposes menlloned
therein shall be levied as a special charge upon and shall be borne
and paid by persons in the area assessed for business assessment
who in the opinion of the council derive special benefit from the
establishment of the area, and the sum chargeable to such persons
shall be equitably apportioned among them in accordance with
the benefits that, in the opinion of the council, accrue to them from
the establishment of the area.
(16b) Before the council passes a by-law· specifying maximum
and minimum charges under subsection 16 or a by-law under
subsection 16a, notice of the proposed by-law shall be,

Special cha_rgc
where sp<>ci al
hrndi1
derived

:--·otice

(a) published at least once a \veek for four successive weeks,
and the by-law shall not be passed until after the expiry
or fourteen days foJIO\ving the day on which the notice
\Vas last published; or
(b) given in the same manner as a notice of a proposed
by-law under subsection 2, and the by-law shall not be
pa..'ised until the expiry of thirty days next follmving the
latest day of the mailing of any such notices.
(16c) Any person who \VOuld be liable to a special charge levied
in accordance \vith a by-la\v proposed to be passed by the council
of a municipality under subsection 16 specifying maximum or
minimum charges or under subsection 16a may object to the
proposed by-law by filing written notice of the objection with the
clerk of the municipality before the expiry of the period mentioned
in clause a orb of subsection 16b, as the case may he.

Olliectrot"

( 16d) \Vherc an objection to a proposed by-law is made under Approval
subsection 16c, the proposed by-law shall not come into force or.~lB.
without the approval of the Municipal Board.
(16e) Subsections 16b, 16c and 16d do not apply to a by-Law
passed Ull(ler subsection 16 or 16a to comply with an order of the
Municipal Hoard under subsection 18.

.\ppli« 1Lio n

(16j) Notice of a proposed by-law required under subsection
l 6b may be given in the same notice as notice of a proposed by-law
under subsection 2.

Sq>ara1.nor1t·<·...
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Xotwithstandillganythinginsubscction 16or 16a, where
b<HTO\\'cd by the municipality arc provided in any year by

tlw rouncil for the purposes of the Board of 1\ilanagement and
\\·lwre only a portion of such moneys are required to be repaid by
tlw nrnnic:-ipality to the lender in that year or in any subsequent
) l'ar. only the port.ion of the moneys required to be repaid to the
lender in any such year together with any interest repayable in that
year in respect nf the total of such moneys shall be included in the
sum to be provi<le<l in that year by the levy under subsection 16 or
l 6a .
I 1•
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(6) Subsection 17 of the said section 361 is amended by inserting

after "16" in the first line "or 16a".
(7) Subsections I ib and 17c of the said section 361, as enacted by

the Statutes of Ontario, 1978, chapter 32, section 18, are
repealed and the following substituted therefor:

\ ps 1 hf.tt1011 of
t~:' 2-4

( 17b) Subsections 2, 3, 3a and 4 apply \vi th necessary modifications to the passing of a by-Law under subsection 17a.

\\ hrn by-la\\

( l 7c) A by-law passed under subsection l 7a shall not come into
force until the 1st clay of January next after its passing, or, where
the approval of the Municipal Board is required before such
by-Law may come into force, until the day specified by the M unicipal Board.

...u

c11me.; mto
tflt'ct

> 16

( i8. 19),
rt:-cnarttd

(8} Subsections 18 and 19 of the said section 361 are repealed and

the following su bstitu tee:! therefor:
.\ppro,·al
of
fl ~f R

(18) Where the approval of the :Municipal Board of a by-law
passed under this section is required, the Municipal Board as a
condition of giving its approval may by its order impose such
restrictions, limitations and conditions \vi th respect to such matter
as may be necessary or expedient.

Rcr,eal

(19) A by-law designating an improvement area may be
repealed to take effect upon the 31st day of December in the year in
which it is passed.

{)f

b: la\\

~'Jn

apphcatlon of

-ub;·

I 2-laJ

(19a) :t'fotwithstanding anything in this section, subsections 2,

3 a nd 3a do not apply to,
(a} a by-law passed under subsection 1 or l 7a to comply

with an order of the Municipal Board under subsection
18; or
(b ) a by-law passed under subsection 19.
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4. ~ot\vithstanding section 3, where a notice of intention to pass a

Tra1bition

by-law under subsection 1 or 17a of section 361 of Th<' Municipal RS o mo,
284
Act has been sent under subsection 2 of that Act prior to the coming '
into force of this section, the passing of the by-law shall be subject to
section 361 as it read immediately prior to the coming into force of
this section.
5. Section 390a of the said Act, as enacted by the Statutes of Ontario , ' 390a,
1978, chapter 101, section 11, is amended by adding thereto the crnwmle<l
following subsections:
(3) A by-law passed under this section may provide that it Former
m<•mh<'rs
applies to a person who was a member of council or a local board, or ""'";,;1
as the case may be, at the time the cause of action or other
proceeding arose but who prior to judgment or other settlement of
the action or proceeding has ceased to be a member of the council
or local board.

(4) This section does not apply to an act or om1ss1on that
occurred prior to the 1Sth day of December, 1978.

.·\ p plication

(). This Act comes into force on the day it re;:eives Royal Assent.

Commcnccmt::nt

7. The short title of this Act is The Municipal A mendm<'nt Act, 1980.

Short title

